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                 CHATHAM COUNTY 
         TREE PROTECTION ORDINANCE

SECTION 1 – INTRODUCTORY PROVISIONS
A.  Short Title
This ordinance shall be known as the Chatham County Tree Protection Ordinance.  It is referred to herein as “this ordinance.” 

B. Authority 
This ordinance is adopted pursuant to N.C. Constitution Article XIV, section 5 and NC.Gen. Stat. § 153A-121 and § 153A-340 (2011). 
C. Effective Date 
This ordinance takes effect on [insert date]. 
D. Purposes and Goals 
The purpose of this ordinance is to preserve, protect, maintain and increase tree canopy to protect the public health, safety, and welfare and enhance the quality of life in Chatham County.  Protection of trees designated herein and of tree canopy generally is intended to: 
     	1.  Absorb and sequester carbon dioxide, sulfur dioxide, nitrous oxides and other pollutants
	2.  Moderate temperature, provide shade and promote energy conservation 
	3.  Improve air and water quality
	4.  Reduce the harmful effects of wind, heat, noise and the glare of motor vehicle lights
	5.  Prevent soil erosion while promoting soil stabilization and enrichment
	6.  Improve surface drainage and aquifer recharge
	7.  Reduce storm water runoff
	8.  With vegetation, provide both visual and physical buffers
E. Relationship to Other Laws, Regulations, and Ordinances 
The regulations contained in this ordinance are not intended to be substituted for other general zoning and subdivision provisions or building construction and land development requirements and standards or to modify or repeal any other ordinance, rule regulation or other provision of law.   The requirements of this ordinance are in addition to the requirements of any other ordinance, rule, regulation or other provision of law.  This ordinance is intended to provide Chatham County with additional regulations to specify how land use and development, permitted by other County regulations, affect tree canopy coverage in the County.  Where any provision of this ordinance imposes restrictions different from those imposed by another ordinance, rule, regulation, or other provision of law, whichever imposes higher protective standards for the environment and for health, safety, and welfare shall control.
F. Interpretation and Definitions

	For provisions relating to the interpretation of this ordinance, see Section 5:  Interpretation of this ordinance, and see Section 6 for definitions.  
G. Conflicts and Severability
 If the provisions of any section, subsection, paragraph, subdivision, or clause of this ordinance are adjudged invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of any section, subsection, paragraph, subdivision, or clause of this ordinance.

SECTION 2 – ESTABLISHING ORDINANCE APPLICABILITY
A. General 
This ordinance applies to all owners and developers of real property in Chatham County.  Beginning with and subsequent to its effective date, the provisions of this ordinance apply to all building construction, alteration or removal and land development that requires development approval or a development permit in the County unless the development is expressly exempted by law, or as otherwise provided herein.  Trees that might be removed or affected by such activity are deemed to be “regulated trees” in this ordinance.  
B. Tree Protection Plans 
1.  No person shall cut, remove, or relocate any regulated trees on any public or private property within Chatham County unless a tree protection plan that covers such action has been approved or the developer has made payments into the County tree mitigation fund in accordance with and pursuant to the terms of sections 3(A)(5), 3(A)(10) and this section of this ordinance.   As is provided in those sections, payment into the tree mitigation fund in lieu of protecting a tree or trees is allowed only when protection of the tree or trees would be unreasonably expensive, would impede realization of another important County goal or would create some other undesirable circumstance or outcome.    
2.  Persons wishing to remove any trees subject to this ordinance, or to engage in any activities potentially prohibited by this ordinance, shall secure approval of a tree protection plan permitting such action before the activities commence.  For purposes of this ordinance, a tree protection plan approved by the Chatham County Planning Department constitutes a permit. 
3.  The Planning Department shall have the authority to review all proposed tree protection plans and to approve or disapprove such plans or attach reasonable conditions to them.  
C. Exemptions 
       Activities not subject to the provisions of this ordinance:
1. Disturbance areas of 5,000 square feet or less are exempt on single- or two-family residential lots. 
2. Routine maintenance of existing trees outside the public right-of-way, including pruning done in a manner consistent with established arboricultural standards
3. The removal of dead, severely damaged or diseased trees that have been diagnosed and, if applicable, determined by a certified arborist to be beyond treatment or recovery, the burden of proof being on the remover 
4. Land surveying provided no trees greater than six (6) inches diameter at breast height (“DBH”) are damaged or removed, and  
5. Eradication of exotic, non-native, and invasive or otherwise undesirable species.  
D.  Emergencies
In an emergency such as a hurricane, windstorm, ice storm, or other disaster, the provisions of this ordinance are waived during the emergency period if compliance would impede the rescue of life, protection of property from immediate danger or the repair of utilities.   Any emergency work shall follow as closely as possible the standards outlined in this ordinance.   This shall not be interpreted to be a general waiver of the intent of this ordinance. 
E. Non-Liability of Chatham County  
Nothing in this ordinance shall be deemed to impose any liability for damages or a duty of care and maintenance upon Chatham County or upon any of its officers or employees. Persons in possession of any property shall have a duty to keep the trees on the property and under their control in a safe, healthy condition. Any person who feels a tree located on property possessed, owned or controlled by them presents a risk to the safety of themselves, others or structural improvements on-site or off-site shall secure the area around the tree and mitigate the risk in order to safeguard persons and/or structures from harm. 



SECTION 3 – TREE PROTECTION STANDARDS and IMPLEMENTATION 
Compliance with this ordinance is demonstrated by approval and implementation of a tree protection plan that complies with the provisions of this ordinance or by making tree mitigation payments according to the terms of sections 2(B), 3(A)(5) and 3(A)(10) of this ordinance.

A. Minimum Tree Canopy Requirements 
1.  Chatham County desires to protect, preserve, and maintain the maximum tree canopy across all land uses in its jurisdiction.   Tree canopy standards are required for applications proposing tree removal that require Planning Department approval, including special use permits, major special use permit modifications, and conditional zoning district rezonings.  (proper categories???)   In order to obtain approval, the tree canopy requirements of this section must be included in any tree protection plan.
2.  When tree canopy protection is subject to the provisions of this ordinance, the following minimum tree canopy coverage percentages are required within the zoning lot boundaries exclusive of public right-of-way: 
Table 1: Minimum Tree Canopy Coverage 
Standards 
	Land Use 
	Minimum 
Canopy 
Coverage 

	Multi-Family Residential 
	30% 

	Business Districts 
	30% 

	Office and Institutional 
	40% 

	Mixed Use, Other 
	40% 

	Light and Heavy Industrial  
_____________________________________________
Lots zoned for single and two-family residential:
40,000 – 80,000 SF
2 – 5 acres
> 5 acres

	20% 


50%
60%
65%





3.  Clear-cutting of a site to circumvent the requirements of this ordinance is prohibited.  If the cutting results in the removal of trees that would have been protected by this ordinance prior to application for development approval, no such application shall be accepted for development of the land for a period of three years after completion of the forestry activity, or for a period of five years after completion of the forestry activity if the tree removal was willful. N.C. Gen Stat. § 153A-452(c).  
4.  Modifications to canopy coverage standards:  The Planning Department may allow modifications to these regulations, but only to the extent necessary, when public purposes are met and canopy removal supports other goals of the County, including but not limited to: 
• Goals of the Comprehensive Plan 
• LEED or "green" building and low impact development, including solar access and "daylighting" 
• Affordable housing 
• Stormwater management 
• Community character of adjoining property, or established managed landscapes, or established streetscapes
5.  Implementation of standards. The highest priority for all projects shall be the maintenance of canopy on-site. Mitigation payments shall be used only when providing canopy on-site is prohibitively expensive, interferes with another important County goal or creates other impermissible outcomes.   
6.  Compliance with the canopy coverage standards in Table 1 shall be accomplished by the following methods, which shall be specified in the tree protection plan:   
(a) Protection of existing tree canopy. The extent of existing tree canopy coverage retained at the time of permit application may be documented by survey or by using current aerial photographs.  A certified arborist shall provide an evaluation of the health of the trees, the potential impact on them from the proposed construction, and their ability to provide long-term benefits. 
 (i)  Relocation of regulated trees:  A regulated tree may be relocated in a manner to ensure survivability if there is no reasonable alternative that allows incorporation of the tree into the site design, as determined by the project’s certified arborist in consultation with the Planning Department.  The developer and/or owner of the property shall provide all practical means (including irrigation, mulch, etc.) to ensure survival of a relocated tree. If a relocated tree does not survive within a period of two years, it shall be replaced according to the provisions of this ordinance. 
(ii)  Cleared active recreation areas, water bodies, access easements, public and private right-of-way, stormwater and utility easements shall not be included in the total land area used in the canopy coverage calculation. 
(iii) Trees planted in a public right-of-way as part of an approved street tree planting plan may count toward total tree canopy coverage. 
(b) Replacement of canopy.   If the existing tree canopy is less than the minimum standards required herein or not able to provide long-term benefits, the required minimum canopy coverage shall be established by planting new trees.  The tree canopy deficit is determined by subtracting the area of retained tree canopy as shown on the proposed tree protection plan from the minimum area of canopy coverage required in Table 1 in section 3(A)(2).   
(i)  Planting and replacement of canopy:   If a regulated tree cannot be retained or relocated or if trees must be planted to make up a tree canopy deficit, the developer and/or owner of the real property shall install trees subject to the following: 
(ii)  One (1 tree per 500 square feet} for a small canopy tree, One (1) tree per 800 square feet} for a medium canopy tree, and One (1) tree per 1200 square feet} for a large canopy tree of tree canopy coverage deficit shall be planted in accordance with an approved planting plan. 
(iii)  Trees planted to complete the canopy coverage requirements shall be planted no less than twenty (20) feet from any other proposed or existing small or medium mature canopy tree and forty (40) feet from any other proposed or existing large mature canopy tree. Tree plantings should also comply with all applicable landscape design standards regarding setbacks from curbs, fire hydrants, pavement, sidewalks, and similar infrastructure as set out in the UDO. 
(iv)  Replacement tree caliper shall be a minimum of two and one-half (2.5) inches at installation.  Upon approval by the Planning Department, a replacement tree with a caliper of four (4) inches or greater may count for two (2) replacement trees.  All trees must comply with the American Standard for Nursery Stock, ANSI Z60.1–2014, published by the American Nursery and Landscape Association. 
(v)   All required plantings shown on an approved tree protection plan shall be prepared, installed, and maintained according to specifications written in accordance with standards in ANSI A300 Tree Care Operations: Standard Practices for Tree, Shrub, and Other Woody Plant Management.  A performance bond must be placed with the Planning Department in order to satisfy compliance with the requirements of this ordinance. 
 (vi)  All canopy trees planted in accordance with [any applicable]  design manual to meet the County’s buffer and parking lot shading standards can be counted when calculating replacement canopy trees provided. 
7.  Trees in commercial or institutional parking lots.  Commercial and institutional parking lots frequently have fewer trees than are necessary to provide adequate shade.  In addition to the general canopy requirements for such parking lots, additional requirements for trees in parking lots are:  
--	Mature and healthy trees that provide substantial shade in areas to become parking lots must be retained; 
--	There must be one tree for every three parking spaces; 
--	New trees selected for parking lots should be varieties that are well-adapted to such conditions and that provide substantial shade.  The Planning Department may from time to time specify acceptable tree varieties.   
--	Young trees installed to satisfy these parking lot requirements must have at least 2” calipers; 
--	Trees that die or become diseased or severely stressed must be replaced promptly.  
-----------------------------------------
Note:   
The Charlotte ordinance has the following language:  
 Trees must be planted so that each parking space is no more than 40 feet from a tree trunk, unless the parking lot has continuous islands running the length of the parking lot with minimum eight feet width; then the requirement will increase to 60 feet from a tree trunk.
2.
Bus and tractor-trailer lots will be required to plant trees 40 feet apart around the perimeter of the parking lot in a minimum ten-foot wide planting strip. If there is parking on the perimeter of the bus and tractor-trailer lots, bollards or wheel stops are required.
3.
Seventy-five percent of the trees planted must be large maturing shade trees except as provided in subsection (g)(2)a.4. Minimum planting area per tree shall be 274 square feet with a minimum width of eight feet. The entire planting area must contain amended on-site soil or a soil mix, as specified in the tree ordinance guidelines, to a depth of 18 inches.
4.
Where small maturing shade trees are used, the minimum planting area shall be 200 square feet, with a minimum width of eight feet. The entire planting area must contain amended on-site soil or a soil mix, as specified in the tree ordinance guidelines, to a depth of 18 inches. Small maturing shade trees may be planted where overhead power distribution lines would interfere with normal growth (normally within 25 feet of overhead power distribution lines or within the Duke Power right-of-way for overhead transmission lines).
------------------------------------------------------
8.  Installation and maintenance. 
(a)  Plantings. All required plantings shown on a tree protection plan shall be prepared, installed and maintained according to any applicable landscaping standards and specifications and must be planted or an accepted performance guarantee placed with the County in order to satisfy compliance with the requirements of this section. 
b)  Maintenance. The property owner is responsible for assuring that the lot in its entirety will continue to meet minimum tree canopy coverage after issuance of a certificate of occupancy.  Trees that are damaged or decline in health during construction shall be assessed for viability and safety. 
(c) Viable trees shall be treated to promote their continued health and safety. 
(d) If the Planning Department determines a protected tree in a required buffer or other required planting is dead or dying at the time of the issuance of a certificate of occupancy, replacement of the tree may be required. 
9.  Incentives for Increasing Canopy Area in Single-Family Residential Lots.    Incentives for increasing the tree canopy protection area beyond that otherwise required by this ordinance are designed to enhance tree canopy in residential settings, improve overall quality of life in larger residential areas, encourage open space and wooded site protection, and discourage removal of all trees on site before and during construction of single-family development. Incentives include: 
	[What incentives??  The Pittsboro draft says “give credits toward a stormwater fee” and “credits for reduced yards, density bonuses, landscaping or lot sizes” to be “tied to lot sizes and setback requirements.”]
10.  Mitigation by fee:   If circumstances beyond its control make it impossible, prohibitively expensive or exceedingly difficult for the applicant to plant replacement canopy trees, payments to the County tree mitigation fund shall be made and shall be calculated according to the current development fee schedule.  Such payments will be acceptable if the conditions for them as specified in sections 2(B), 3(A)(5) and this section are met.  
 (a)  The payment amount shall be based on the average cost of the purchase, installation, and maintenance for  replacement trees based on the tree planting standards in this ordinance or the actual cost of removing and replanting regulated trees. 
(b)  The primary objective of the tree mitigation fund is to          use payments for the installation and maintenance of trees on public property.  Chatham County shall also use all such payments for the cost associated with the implementation of this ordinance, for County- sponsored tree management programs, and for the study, inventory, maintenance, or treatment of public trees requiring the services of a certified arborist or other qualified consultant. 
B. Tree Preservation Requirements 
1.  Existing rare and specimen trees, located within a required project boundary buffer shall be retained.  Rare and specimen trees are regulated trees.  Flexible approaches such as adjustments to lot layout, placement of buildings and paved surfaces and location of utilities should be pursued in order to save rare and specimen trees, except where the removal of such trees is required to provide access to the property.  No regulated tree shall be removed unless the Planning Department determines there is no reasonable way the property can be otherwise developed, improved or properly maintained, and the tree saved. 
2. Rare and Specimen Trees. 
(a) Rare and specimen trees defined. 
(1) Definitions for rare trees:   
(i) Any healthy living pine tree that has a trunk diameter of thirty-six (36) inches (DBH) or more, or any other species that: 
(ii) Has a trunk diameter of twenty-four (24) inches (DBH) or more; or 
(iii) Has a trunk diameter of twelve (12) inches (DBH) or more in the case of North Carolina native species from the list of genera in this section; or 
(iv) Is listed as a State or National Champion by the North Carolina Forest Service or the American Forestry Association; or 
(v) Provides unique habitat for any endangered or threatened wildlife species protected by federal law; or 
(vi) Has been cited by the Planning Department as being historically significant; or 
(vii) Represents an uncommon species, such as Long Leaf Pine, Live Oak, or Sequoia Redwood, that the Planning Department considers to be desirable and not to pose a threat to the local ecological balance. 
(2) Specifications for specimen trees:   
(i) Any healthy living pine tree that has a trunk diameter of eighteen (18) (DBH) inches or more, or any other species that: 
(ii) Has a trunk diameter of twelve (12) inches (DBH) or more; or 
(iii) A trunk diameter of four (4) inches (DBH) or more in the case of the North Carolina native species from a following list of genera: 
(iv) North Carolina Native Genera: 
Aesculus (Buckeye) 
Amelanchier (Serviceberry) 
Asimina (Pawpaw) 
Carpinus (Hornbeam) 
Cercis (Redbud) 
Chionanthus (Fringetree) 
Cornus (Dogwood) 
Crataegus (Hawthorn) 
Diospyros (Persimmon) 
Fagus (Beech) 
Halesia (Silverbell) 
Hamamelis (Witch-hazel) 
Ilex (Holly) 
Juniperus (Cedar) 
Ostrya (Hophornbeam) 
Oxydendrum (Sourwood) 
Sassafras (Sassafras) 
Tsuga (Hemlock) 
(v) Any tree that has been determined by Chatham County to be of notable interest or significant value because of its age, size, species, condition, rarity or special historical or ecological significance or uniqueness and is thus designated as an important community asset.  
3.  Rare and specimen trees shall be shown on all tree protection plans if such trees are within fifty (50) feet of areas of proposed soil disturbance or construction activity. These trees shall be identified and located by survey on the approved tree protection plan if such trees are located on the development site or adjacent public property. The town urban forester may visit the site to determine the accuracy of identification. 
4.   Proposed development should maximize the preservation of rare and specimen trees. Flexible approaches such as adjustments to lot layout, placement of buildings and paved surfaces and location of utilities should be pursued in order to save rare and specimen trees. 
C.   Significant Tree Stands
1.   Significant tree stand defined. A "significant tree stand" means an area of contiguous mature woods greater than five thousand (5,000) square feet in size where over half of the canopy is provided by hardwoods with a diameter greater than twenty-four (24) inches (DBH).   
2.   Applicability. The provisions of this section apply to any application requiring a tree protection plan. 
3.   Submittal requirements. A tree protection plan shall delineate the boundaries of all significant tree stands and describe their dominant plant species. All plans shall also show the proposed clearing limit lines and calculate the percentage of significant tree stand areas that are proposed to be cleared. 
4.   Preservation of significant tree stands. The significant tree stand delineation shall be used during the design review process to determine the most suitable and practical areas for woodland conservation. Significant tree stands shall be preserved and incorporated into site design. Areas designated for preservation on approved plans shall be protected during construction. 
D.  Tree Protection Plan. 
1.  Zoning compliance permit applications required by this ordinance shall include a tree protection plan unless otherwise exempted.  The approval of a tree protection plan shall require an enforceable restriction on property usage that runs with the land to ensure that future activities maintain the site consistent with the approved project plans.
2.   Work limited to the removal of trees may require a tree protection plan and shall conform to the required tree replacement and mitigation standards described in this ordinance.   
3.  The Planning Department shall prescribe the contents of tree protection plans in accordance with the terms of this ordinance and the information that may be reasonably required to determine compliance with this ordinance, with sufficient copies for necessary referrals and records. Minimum requirements for the tree protection plan include the following information: 
(a)  A location plan and boundary line survey of the property.
(b)  Location, extent, and calculation of the initial tree canopy based on tree survey data.  
(c) The size, location, and type of all existing rare and specimen trees as defined in section 3(B)(2) within fifty (50) feet of proposed land disturbance. 
(d)  All significant tree stands, as defined in section 3(C).   
(e) Areas where trees, vegetation, and soils are to be protected and preserved and areas where trees, vegetation, and soils are to be removed or modified. This includes indicating proposed grading, utilities, and improvements as well as access, staging, and storage areas. The plan shall graphically identify each tree to be saved or removed. 
(f)  The critical root zones (CRZ) of all existing rare and specimen trees within or overlapping the disturbed area, and the measures of tree, vegetation, and soil protection and management that will be used before, during, and after all construction activities to promote the survival or retention of such elements. The CRZ is defined as a circular area surrounding a tree, of which the center is the center of the tree trunk and which has a radius of at least one (1) foot for every inch of trunk diameter (DBH) taken at four and one-half (4.5) feet above grade. 
CRZ radius = diameter breast height (inches) × one (1) foot 
(g)  The percentage of the property with tree canopy coverage to be protected.  The Planning Department may require that a certified arborist and/or a licensed landscape architect confirm the accuracy of this information. 
(h)  An evaluation of the health and structural stability of trees including their ability to provide long-term benefits post construction.  
(i)  The location of all proposed underground utilities, construction material storage, debris dumpster locations, and the location of proposed sanitary facilities.  
(j)  The location of tree protection fencing along the limits of disturbance with a detail of the tree protection fence and a note indicating that a pre-construction meeting with the County’s  forester will be scheduled prior to the start of work. 
4.   Implementation of tree protection plan. 
(a)  Tree protection plans are for physical protection of tree canopy on, and adjacent to, the site during land disturbing activities.  Tree protection plans shall include all tree, vegetation, and soil protection measures that will be used before, during, and after all construction activities to promote the survival and/or retention of such elements. 
(b)  Tree protection procedures must follow the specifications written in accordance with standards in the current ANSI A300 Standards for Tree Care Operations, ANSI Z133 Safety Standards, industry best management practices and administrative standards. 
(c)  Fences or other equally protective barriers as determined by the Planning Department shall be used to protect areas identified on an approved tree protection plan so as to limit access to the protected area, prevent the compaction of soil and the destruction of or damage to the trees. Protective fencing shall be installed according to County standards.  Prior to any development activity, the installation of the protective barrier shall be approved by the Planning Department. The protective barriers shall not be relocated or moved temporarily without the written approval of the Planning Department and shall remain in place until all development activity is completed and approved.  Field adjustments may be allowed subject to prior approval by the Planning Department. All land disturbing activity, storage of equipment, building material, soil, and other debris shall be kept outside the protected areas. 
(d)  The following activities are prohibited within the protected area inside of fences: parking of vehicles or equipment; storage of building materials, refuse, or excavated soil; use of tree trunks as a backstop, winch support, anchorage, power pole, sign post, or other similar function. 
(e) Landscaping activities taking place after the removal of protective fencing shall be accomplished with light machinery or hand labor and in accordance with the County’s landscaping standards and specifications. This requirement should be noted on tree protection plans. 
(f) Pre-construction conference. Prior to the commencement of any activities requiring a zoning compliance permit, a pre-construction conference with the County’s forester or landscape architect shall take place to review procedures for protection and management of all protected landscape elements identified on the tree protection plan. 
(g) On-site supervision. For all development other than that related to single- and two-family dwellings on individual zoning lots, the following on-site supervision is required: 
(i)  The applicant shall designate as landscape protection supervisors one or more persons who have completed instruction in landscape protection procedures with the County. 
(ii) It shall be the duty of the landscape protection supervisor to ensure the protection of new or existing landscape elements, as defined in the tree protection plan. The approved landscape protection supervisor shall supervise all site work to assure that development activity conforms to provisions of the approved tree protection plan. At least one (1) identified landscape protection supervisor shall be present on the development site at all times when activity that could damage or disturb soil and adjacent landscape elements occurs such as: 
• Clearing and grubbing; 
• Any excavation, grading, trenching or moving of soil; 
• Removal, installation, or maintenance of all landscape elements and landscape protection devices; or 
• Delivery, transporting, and placement of construction materials and equipment on site. 
5.  Enforcement 
(a) The Planning Department shall have development sites inspected frequently to assure that work is conforming to the approved tree protection plan and the applicable sections of this article. 
(b) Absence of a landscape protection supervisor(s) from the site at times when development activity is taking place that has the potential to adversely affect trees to be preserved may result in the issuance of a stop-work order until a landscape protection supervisor is present. 

SECTION 4 – ADMINISTRATION  

A. Designation of Decision-Making Entity.  The Planning Department shall administer and enforce this ordinance. 

B. Tree Advisory Commission 
1. Chatham County may establish a Tree Advisory Commission. This Commission may from time to time make recommendations relative to trees and tree protection and perform other relevant duties. . 
2. The Tree Advisory Commission shall be composed of [insert number of commissioners], appointed by the Chatham County Board of Commissioners.  Their terms of office shall be [insert term] and until their successors are appointed and qualified. The commissioners shall serve without compensation, but they shall be compensated for all necessary expenses.   All of the commissioners shall be residents of Chatham County and the following characteristics or attributes may serve as guidelines in making appointments to the Tree Advisory Commission. Non-residents may serve in an ex-officio (non-voting capacity): 
	(a)    Citizens interested in trees as a major component of 	the County’s  physical and aesthetic environment. 
	(b)   Arborists, horticulturalists, landscape architects and 	designers, or others with a technical background in a 	related field.  At least [insert number] members of the 	Commission shall have such a professional background.  
	(c.)  [other desired qualifications??????  
C.  Fees 
The Board of Commissioners shall establish permit review fees as well as policies regarding refund of fees upon withdrawal of an application, and may amend and update the fees and policies from time to time. 
D.  Violations and Penalties 
1.  Any action or inaction which violates the provisions of this ordinance or the requirements of an approved site plan or permit may be subject to the enforcement actions outlined in this section. Any such action or inaction, which is continuous with respect to time, is deemed to be a public nuisance and may be abated by injunctive or other equitable relief. The imposition of any of the penalties described below shall not prevent such equitable relief. 
2.  Notice of violation.  If it is determined that an applicant or other responsible person has failed to comply with the terms and conditions of a permit, an approved site plan, an approved tree protection plan or the provisions of this ordinance, the Planning Department shall issue a written notice of violation to such applicant or other responsible person. Where a person is engaged in activity covered by this ordinance without having first secured the appropriate permit therefore, the notice of violation shall be served on the owner or the responsible person in charge of the activity being conducted on the site.  The notice of violation shall contain: 
(a)  The name and address of the owner or the applicant or the responsible person;
(b)  The address or other description of the site upon which the violation is occurring; 
 (c)  A statement specifying the nature of the violation; 
  (d)  A description of the remedial measures necessary to bring the action or inaction into compliance with the permit, the approved site plan, the tree protection plan or this ordinance and the date for the completion of such remedial action; 
  (e)  A statement of the penalty or penalties that may be assessed against the person to whom the notice of violation is directed; and, 
	       (f) A statement that the determination of violation may be 			appealed to [the zoning board of appeals, or the tree 			commission] by filing a written notice of appeal within 15 		days after the notice of violation (except that in the 				event the violation constitutes an immediate danger to 			public health or public safety, 24-hour notice shall be 			sufficient). 
3.  Penalties.   In the event the remedial measures described in the notice of violation have not been completed by the date set forth for such completion in the notice of violation, any one or more of the following actions or penalties may be taken or assessed against the person to whom the notice of violation was directed. Before taking any of the following actions or imposing any of the following penalties, the Planning Department shall first notify the applicant or other responsible person in writing of its intended action, and shall provide a reasonable opportunity, of not less than ten days (except that in the event the violation constitutes an immediate danger to public health or public safety, 24-hour notice shall be sufficient) to cure such violation. In the event the applicant or other responsible person fails to cure such violation after such notice and cure period, the Planning Department may take any one or more of the following actions or impose any one or more of the following penalties. 
4.  Stop work order. The Planning Department may issue a stop work order, which shall be served on the applicant or other responsible person. The stop work order shall remain in effect until the applicant or other responsible person has taken the remedial measures set forth in the notice of violation or has otherwise cured the violation or violations described therein, provided the stop work order may be withdrawn or modified to enable the applicant or other responsible person to take necessary remedial measures to cure such violation or violations.  
5.  Withhold certificate of occupancy. The Planning Department may refuse to authorize a certificate of occupancy for the building or other improvements constructed or being constructed on the site until the applicant or other responsible person has taken the remedial measures set forth in the notice of violation or has otherwise cured the violations described therein. 
6.  Suspension, revocation or modification of permit. The Planning Department may suspend, revoke or modify the permit authorizing the land development project. A suspended, revoked or modified permit may be reinstated after the applicant or other responsible person has taken the remedial measures set forth in the notice of violation or has otherwise cured the violations described therein, provided such permit may be reinstated (upon such conditions as the Planning Department may deem necessary) to enable the applicant or other responsible person to take the necessary remedial measures to cure such violations. 
7.  Penalties. In the event the applicant or other responsible person fails to take the remedial measures set forth in the notice of violation or otherwise fails to cure the violations described therein within ten days (or such greater period as the Planning Department shall deem appropriate) (except that in the event the violation constitutes an immediate danger to public health or public safety, 24- hour notice shall be sufficient) after the Planning Department has taken one or more of the actions described above, the Planning Department may issue a citation to the applicant or other responsible person, requiring such person to appear in court to answer charges for such violation. Any violation of this article is punishable, upon conviction, according to the provisions of the County Code. Each day any violation of this article shall continue shall constitute a separate offense. 
8.   Public hazard
(a) A certificate of occupancy may be denied for any development if the Planning Department determines that a public hazard as defined in this article exists on said lot, until that public hazard is abated. 
(b) A roadway may not be accepted for maintenance at the end of the warranty period until any public hazard related to a tree in the right-of-way is abated. 

Section 5:  Interpretation of this Ordinance
1.  Meaning and intent:   All provisions, terms, phrases, and expressions contained in this ordinance shall be construed according to the general and specific purposes set forth in this ordinance.  If a different or more specific meaning is given for a term defined elsewhere in Chatham County’s Unified Development Ordinance, the meaning and application of the term in this ordinance shall control for purposes of application of this ordinance.  Any term not defined herein or elsewhere in Chatham County’s Unified Development Ordinance shall be defined as it is defined in Webster’s New International Dictionary most recent edition, unless the result does not accomplish the intent of the governing bodies, leads to absurd or illogical results, or is inconsistent with the surrounding textual context.  
2.  References to statutes, regulations, and documents:   Whenever reference is made to a resolution, ordinance, statute, regulation, manual, or document, it shall be construed as a reference to the most recent edition of such that has been finalized and published with due provision for notice and comment, unless otherwise specifically stated.  
3.  Mandatory and discretionary terms:   The words “shall,” “must,” and “will” are mandatory in nature, establishing an obligation or duty to comply with the particular provision. The words “may” and “should” are permissive in nature. 
4.  Conjunctions:   Unless the context clearly indicates the contrary, conjunctions shall be interpreted as follows: The word “and” indicates that all connected items, conditions, provisions, and events apply. The word “or” indicates that one or more of the connected items, conditions, provisions, or events apply.  
5.  Tense, plurals, and gender:   Words used in the present tense include the future tense. Words used in the singular number include the plural number and the plural number includes the singular number, unless the context of the particular usage clearly indicates otherwise. Words used in a particular gender include all other genders and vice versa. 
Section 6:  Definitions
.Caliper: The diameter measurement of a tree’s trunk taken six (6) inches above the ground for trees up to and including four (4) inches caliper size, and twelve (12) inches above the ground for trees exceeding four (4) inches caliper size. 

· Certified Arborist: A professional tree care specialist who maintains the designation of Certified Arborist as defined and governed by the International Society of Arboriculture (ISA). For the purposes of this ordinance, a certified arborist may also refer to a professional tree care specialist who maintains the designation of consulting arborist with the American Society of Consulting Arborists (ASCA).
[bookmark: _GoBack]	Critical root zone: {A circular area surrounding a tree, of which the center is the center of the tree trunk and the radius is the distance from outside of the trunk to any point [insert desired standard here] feet per inch of diameter at breast height (DBH) for disturbance tolerant species, [insert desired standard here] feet per inch DBH for moderately disturbance tolerant species, and [insert desired standard here] feet per inch of DBH for disturbance intolerant species, which points constitute the circumference of the critical root zone. The critical root zone shall extend to a depth of five (5) feet below surface ground level. The [insert relevant local government approval agency or agent here] may expand or partially retract the critical root zone depending on the tree species and site specific situations so as to improve the chances that the trees will not be damaged during construction and to permit construction to take place.} 
4.	Development: The construction, reconstruction, conversion, structural alteration, relocation, or enlargement of any building or other structure or facility, or any grading, soil removal or relocation, excavation or landfill, or any use or change in the use of any building or other structure or land or extension of the use of the land. 
5.	Development approval and development permit:  both these terms apply to 	any of the following approvals by the Chatham County Planning Department regardless of the form of approval, that are for the development of land: 
a.  Any approval of an erosion and sedimentation control plan granted by Chatham County or the state 
b.	Any building permit.
  c.	Any approval by the Planning Department of sketch plans, preliminary plats, plats regarding a subdivision of land, a site specific development plan or a phased development plan, a development permit, or a building permit.
6. Diameter breast height (DBH): The diameter of a tree’s trunk measured in inches at four and a half feet above ground level. 
7. Disturbance area: the area where vegetation clearing or land manipulation takes place for the purpose of development. 
8. Drip zone: a vertical line running directly underneath the tips of a tree’s outermost branches. 
9. Plat: A map, chart, or plan of a tract or parcel of land, drawn to scale, typically showing proposed subdivision and development, including lot lines, lot setback, utility easement and right of ways. 
10. Person: Includes, without limitation, individuals, firms, partnerships, joint ventures, trusts, trustees, estates, corporations, associations, and any other similar entities. 
11. Significant tree stands: {an area of contiguous mature trees greater than [insert desired square footage here, i.e. 5000] square feet in size where over half of the canopy is provided by trees with a diameter at breast height greater than [insert desired DBH here] inches.} 
12. Tree canopy: The combined area encompassing the drip zones of all canopy trees as evidenced by a tree survey. 
13. Tree, regulated: {rare and specimen trees and any trees ___ inches or more diameter at breast height}, in fair or better condition. 
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CHATHAM COUNTY
‘TREE PROTECTION ORDINANCE

SECTION 1 - INTRODUCTORY PROVISIONS
A ShortTide

“Thisonimance shal be known s the Chatham County Tree
Protecton Ordinance. t s referd o herein s thisordnance ™

B Auhorty
Ths odinance s adopted pursuant to NC. Consttution Artice:
XIV, section'sand NC Gen Stat § 153A-121.and § 1534340
o).

€ Efctive Date
This ordinance takeseffcton [insert dte],
. Purposs and Goals

The purpose o this ordinance i o preserve, protect, mainain
and inereas tee canopy to protect the public health, saety.
and welfae.and enhance the quality of e in Chatharn Courty.
Protection of tees designated herein and oftree canopy
enerally s intended o

1. Absorb and sequester carbon dioxide, sulfur ioxid,
nitrousoxides and other pollutants



