BRADSHAW ROBINSON SLAWTER LLP
ATTORNEYS AND COUNSELORS AT LAW

HALL-LONDON HOUSE
128 HILLSBORO STREET
POST OFFICE BOX 607
PITTSBORO, NORTH CAROLINA 27312

PATRICK E. BRADSHAW (919) 542-2400
NICOLAS P. ROBINSON FAX 542-0496
ANDREW T. SLAWTER

TERESA G, HEATH robinson@bradshawrobinson.com

January 20, 2022

Karen Howard, Chairperson Via Hand Delivery &
Chatham County Board of Commissioners Electronic Mail
80-A East Street

Pittsboro, North Carolina 27312

RE:  Joint Waiver Request on Behalf of Chatham County and NNP-Briar Chapel, LLC:
Request for Compact Community Ordinance (“CCO”) Perimeter Buffer
Reduction/Modification for Commercial Parcel #20, SD-West, Briar Chapel

Dear Board of Commissioners:

This letter serves as a formal request by NNP-Briar Chapel, LLC (“Briar Chapel) on
behalf of both Briar Chapel and Chatham County (the “County”) for Perimeter Buffer
Modifications under the CCO to (1) allow the County to run a sewer line through the Parcel 20
100’ Perimeter Buffer in order to provide sewer service to its EMS site that adjoins Parcel 20
(the “County Waiver”); and (2) reduce a portion of the 100’ Perimeter Buffer on Parcel 20 where
it adjoins a County Parcel and a parcel owned by the North Carolina Department of
Transportation (“NCDOT”) (the “NNP Waiver”). The County Waiver and the NNP Waiver are
both as depicted on Exhibit A to this letter.

Section 9.2 of the CCO allows the County to approve a 100% reduction of a Perimeter
Buffer “after giving the adjoining landowners an opportunity to comment and Chatham County
determines that the impact of the compact community is adequately mitigated by the community
design or topography.”

The County Waiver: With regard to the County Waiver, the location of the sewer line
easement through the Perimeter Buffer and across Parcel 20 has been previously agreed to by the
County and NNP and is established by a recorded Plat and easement which are attached hereto as
Exhibit B. Thus, the impact of this waiver on the adjoiner is mitigated by the community
design.

The NNP Waiver: The NNP Waiver is a very low impact modification due to the existing
condition and terrain involved. As shown on the aerial map portion of Exhibit A, the majority
of the waiver sought is comprised of cleared area where the former 15-501 NCDOT right of way
still exists. The area is mostly cleared and currently contains overhead powerlines within it.
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NNP desires to sell Parcel 20 to a purchaser for the purposes of constructing a daycare facility.
The waiver area will be used for an outdoor play area for the daycare facility.

In accordance with the established waiver process, both the County and NCDOT will be
notified of the Board of Commissioners Meeting at which this waiver request will be addressed.

Based on the foregoing, the enclosed proposed Order of the Board of Commissioners
allowing the relief requested is submitted to the Board of Commissioners for a vote either at its
meeting on February 7, 2022 or its meeting on February 21, 2022. This is to request of the
County Manager that the request be placed on the Commissioners Agenda for the first available
of such meetings.

Please let me know if you have any questions or concerns regarding the above.
Very truly yours,
\
Nz —=
Nicolas P. Robinson

NPR:amm
Enclosure
c: Dan LaMontagne, County Manager

Jason Sullivan, Planning Director
Tanya Matzen
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Prepared by and return to: Bradshaw Robinson Slawter. LLP, Post Office Box 607, Pittsboro. North Carolina 27312

STATE OF NORTH CAROLINA
COUNTY OF CHATHAM

AMENDED DEED OF EASEMENT
AND
TERMINATION OF EASEMENT OPTION AGREEMENT

This AMENDED DEED OF EASEMENT AND TERMINATION OF EASEMENT OPTION
AGREEMENT (“Amended Easement Agreement”) is made and entered into the (5% day of
vanp, 2021, by and between NNP-BRIAR CHAPEL, LLC (“NNP” or “Grantor”). and
CHATHAM COUNTY, a body politic and corporate of the State of North Carolina (“Grantee”). The
Grantor and the Grantee are sometimes collectively referred to herein as the “Parties.”

WITNESSETH:

WHEREAS, Grantor and Grantee entered into that certain Deed of Easement and Easement
Option Agreement. dated February 19, 2019 and recorded at Book 2030. Pages 993-998 on February 20,
2019 (the “Original Easement Document”), providing for a 15 foot wide non-exclusive easement,
appurtenant to Grantee’s property known as AKPAR Parcel No. 62221 (the “Water Tank Site”) for
Grantee to install. operate, repair, replace and maintain a sanitary sewer line and associated
appurtenances within an area defined therein as the “Easement Area”;

WHEREAS, the Original Easement Document further provided for an option to relocate the
Easement Area to another location within property owned by Grantor (the “Option™);

WHEREAS, the parties desire to change the Easement Area location and description and,
further, to abandon the Option to relocate the Easement Area as the same is described in the Original
Easement Document;

AMENDED DEED OF EASEMENT PAGE |

Submitted electronically by "Bradshaw Robinson Slawter LLP"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Chatham County Register of Deeds.
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NOW, THEREFORE, Grantor, for and in consideration of Ten Dollars and other good and
valuable consideration. the receipt and sufficiency of which are hereby acknowledged, does hereby
bargain. sell and convey, and by these presents does hereby give, grant, bargain, sell and convey to
Grantee, its successors and assigns, a non-exclusive, perpetual easement (the “Easement™) over and
under the Easement Area, as hereinafter defined, for the purpose of allowing Grantee, its successors.
assigns, mortgagees, licensees and invitees to install, operate, repair, replace and maintain a sanitary
sewer line and associated appurtenances within an amended easement area (the “Amended Easement
Area™) and connecting the Water Tank Site improvements to the sanitary sewer collection system
existing within the Ballentrae Court right of way on the NNP Property (the “County Sewer Line”).

The "Amended Easement Area” referred to herein, which entirely replaces the Easement Area
described in the Original Easement Agreement. shall mean the area shown on Exhibit “A”™ attached
hereto and incorporated herein by this reference and described as that certain “New 15" Sanitary Sewer
Easement” beginning at the Water Tank Site and running across Parcel 20 (as shown on Exhibit *A”).
from the Water Tank Site until intersecting with the 76’ Private Right of Way of Ballentrae Court and
then within the 76’ Private Right of Way of Ballentrae Court for the distance and along the route
necessary to connect the County Sewer Line to the sanitary sewer system currently existing within the
76' Private Right of Way of Ballentrae Court at a convenient location. The precise location of the
Easement Area within the 76' Private Right of Way of Ballentrae Court shall be compliant with
applicable regulations and shall be agreed to by the Parties, such agreement not to be unreasonably
withheld, conditioned or delayed.

TO HAVE AND TO HOLD said Easement to the Grantee and its successors and assigns forever.
This Easement shall be appurtenant to and run with the title to the NNP Property. Grantee’s easement
rights set forth herein shall also inure to the benefit of Grantee’s successors and assigns.

THE PARTIES FURTHER AGREE that, the Original Easement Document, including the
Option and the Option Period thereunder, is hereby fully terminated and withdrawn and that Grantee
hereby quitclaims and assigns its rights thereunder to Grantor effective upon recordation of this
Amended Easement Agreement.

N WITNESS WHEREOF, Grantor and Grantee have hereunto set their hands and seals, as of
the date first above written.

[signatures follow on mext page]
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GRANTOR: NNP BRIAR CHAPEL, LLC, a
Delaware limited liability company

Tanya Matzen, Vice Presid@

STATE OF NORTH CAROLINA

COUNTY OF \J Ko

L, Braac . ¥ mea™eon , a Notary Public of Owrenesg.  County and
State aforesaid dohereby certify that Mike Scisciani. Vice President for NNP BRIAR CHAPEL, LLC. a
Delaware limited liability company. personally appeared before me this day and acknowledged the due
execution of the foregoing instrument on behalf of the company for the purposes therein expressed

Witness my hand and official stamp or seal. this 4 day of 3 2021.

&ﬂ(‘%@(w
[

Notary PU@ ‘\mmnm
\\“ K‘ "I

My commission expires: _{5/23/202 5 s“\ """" €<l ,
oTARY
SEAL-STAMP g :' > 2
—'," \‘ pUB\_\ ":é)s\
""Ill Néé- 0 \\“‘\\‘

RO

[signatures continued on next page]

AMENDED DEED OF EASEMENT PAGE 3



BK 2224 PG 0618

GRANTEE: CHATHAM COUNTY, NC,, a body politic and
corporate of the State of North Carolina

s A

By:

Name:f h\(\,l K.Q, @S\‘D‘_(’

Title: M@%@WS

STATE OF NORTH CAROLINA

COUNTY OF (\'\&&)\\mﬁ
I | \(\(‘Lw KQOLH , a Notary Public in and for L‘f,ﬁ,

County. North Carolina, certify that LE DAL personally came before me this day and
acknowledged that sthe is Sy of CHATHAM COUNTY, NORTH CAROLINA.. a body
politic and corporate of the State of North Carolina, and that by authority duly given and as a fact of such
entity, the foregoing instrument was signed in its name by its {

Witness my hand and official seal this l§ day of f'dmw%_, 2021.
LINDSAY K. RAY P

ke | Mndny LUy

SEAL-STAMP

AMENDED DEED OF EASEMENT PAGE 4
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