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AMENDMENT A 
 

Applicant Elkins Sawmill, Inc. respectfully requests approval of a zoning map 
amendment for a portion of parcel No. 5595, located at King Road in Moncure from R-1 to IH. 
The remaining portion of parcel 5595 is already industrially zoned.  

Jay Elkins is the Vice President of Elkins Sawmill, Inc., which owns Parcel 5595. Elkins 
Sawmill has been a successful business in Chatham County for 43 years.  Part of Mr. Elkins’ 
business is the recycling of organic materials (wood chips) for use in residential landscaping.  
The existing sawmill site is too small for the necessary chip piles, and he wishes to expand into 
stump and log grinding and needs a better location.  

Parcel 5595 is located on King Road, approximately one mile from Elkins Sawmill. 
There are four abutting parcels in Chatham County, three owned by Duke Energy Progress, LLC 
(Duke Energy owns both Carolina Power & Light Company and ITAC 27 LLC) and one owned 
by Harold E. Day which is currently zoned Heavy Industrial.  Triangle Brick and the Moncure 
Megasite, both heavy industrial uses, are located nearby. 

Parcel 5595 is also abutting the Shearon Harris Nuclear Power Plant property in Wake 
County. A portion of Parcel 5595 above King Road is already zoned Heavy Industrial, as are the 
surrounding parcels, excepting only Parcel 5599 to the South and a portion of 5337, all of which 
are owned by Duke Energy. 

The portion of Mr. Elkins’ parcel currently zoned R-1 is mis-categorized. No reasonable 
person would develop homes in an area surrounded by heavy industry and a nuclear power plant.  

Chatham County recently conducted a GIS based analysis of the County to identify land 
suitability for different land uses. The results are contained in the Draft Land Use Plan, which is 
in its final stages before adoption. This analysis identifies Parcel 5595 as “High Suitability” for 
Industrial use and “Low Suitability” for Residential Use. (See attached Suitability Analysis from 
the Draft Land Use Plan).  

Although not required for a rezoning application, Mr. Elkins held a community meeting 
on July 17, 2017 at 6:00 pm to allow neighbors to provide input on the application. An 
explanatory letter was mailed to all abutting landowners, with at least 14 days’ notice, and no 
one attended or expressed objection. 

Mr. Elkins respectfully requests approval of his rezoning application for the following 
reasons: 

I.  The current zoning of a portion of Parcel 5595 as Residential, although not an 
error, is an inadequate and unreasonable classification that will be corrected by 
this application to rezone as Heavy Industrial.  

As identified in the Suitability Analysis conducted by Chatham County, this property is 
not suitable for residential use but is highly suitable for industrial use. While the Applicant does 
not allege there is an error in the Ordinance, the current classification of a portion of this parcel 
as Residential is inadequate. Reclassifying a portion of this parcel as Heavy Industrial, to be 
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consistent with the surrounding properties, is reasonable and in the public interest.  

It cannot be overstated: this property is currently surrounded by Duke Energy property, a 
brick manufacturing facility, and a Nuclear Power Plant. No reasonable person would invest in 
this land to develop a residential neighborhood, and it is also identified as low preference for 
recreation in the Draft Land Use Plan, and as not suitable for residential zoning. Reclassifying it 
to an industrial use is consistent with the draft land use plan and it is reasonable and in the public 
interest. 

II.  Rezoning a portion of Parcel 5595 to Heavy Industrial is reasonably necessary to 
promote the public health, safety and general welfare of Chatham County. 

Rezoning this parcel is not a health and safety issue. However, it is an issue of the 
county’s general welfare.  A small, established, family-owned business that has been creating 
jobs in Chatham County for 43 years needs to grow and expand. Rezoning this parcel to Heavy 
Industrial will allow that to happen. It is important for Chatham County to support the growth of 
small locally owned businesses. 

III.  Rezoning a portion of Parcel 5595 to Heavy Industrial will carry out the purpose 
and intent of the Land Use Plan. 

 (a)  Current Land Use Plan 

Chatham County’s current Land Use Plan includes balanced growth as a fundamental 
policy, which is described in the Plan as ensuring that development is guided to suitable 
locations. As shown in the County’s suitability analysis, Parcel 5595 is highly suitable for 
industrial use, and is not suitable for residential. Rezoning the residential portion of 5595 to 
heavy industrial will carry out the fundamental policy of the Land Use Plan to ensure that 
development is guided to suitable locations.  

The Land Use Plan also supports a proactive and cooperative approach to meet citizens’ 
aspirations. Jay Elkins is a life-long citizen of Chatham County and his family’s business has 
been successful for 43 years. Rezoning this tract would be tremendously supportive and 
cooperative in this small business owner’s growth. 

 (b)  Draft Land Use Plan 

As previously stated, the Draft Land Use Plan identifies Parcel 5595 as high suitability 
for Industrial Use and low suitability for Residential Use. 

 IV. Additional Circumstances 

Mr. Elkins began the rezoning process intending to add one simple limiting condition: 
that the property could not be used for any purpose other than grinding wood for mulch. 

However, in order to add that simple, limiting condition, the Ordinance requires that he 
file for a conditional zoning district application, which includes: (1) a detailed site plan (which is 
time-consuming and costly), and (2) a full-blown environmental impact statement prepared by an 
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environmental engineer (also costly and time-consuming) that gets into issues such as historic 
properties, endangered species, etc., all so he can limit the property to what most citizens would 
consider an innocuous and environmentally desirable use. 

Mr. Elkins is fully aware that an application to an open zoning district requires the Board 
of Commissioners to consider all uses that are allowed by right in IH (e.g. that do not require a 
CUP). For reasons related to considerable and unnecessary costs and time delays, Mr. Elkins is 
taking the risk that his county will find land sandwiched between a nuclear power plant and other 
heavy industrial uses to be an appropriate place for an open IH district. For the most part, any use 
that would raise a particular concern in IH can only be developed upon application for a CUP. 

Although Zoning Ordinance Section 19.3 purports to limit Mr. Elkins’ ability to inform 
the county of his intended use of the property in an open district rezoning, this provision is 
inconsistent with well-established principles of protected speech.  The legal restriction 
recognized by our courts is not on a zoning applicant’s speech but instead is a restriction on the 
manner in which a county acts when approving a map amendment. See, for example, Allred v. 
City of Raleigh, 277 NC 530, 178 S.E.2d 432 (1971); Blades v. City of Raleigh, 280 N.C. 531, 
187 S.E.2d 35, (1972). 

As a practical matter, if challenged by a party with standing, the county would have to 
answer as to whether it considered all available by-right uses to avoid claims of contract zoning 
and spot zoning. Mr. Elkins is confident that any of those uses would be acceptable in this 
location. 

 










